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DIGESTS OF RECENT OPINIONS 





sALES—Implied Warranty—Con- 
tract Disclaimer. 

yew Jersey Supreme Court. 

getzoff v. Von Lengerke Buick 

Company. 
september 24, 1936 
on appeal from District Court. Re- 

versed. 
cohn & Kohlreiter (Peter Cohn), 

for plaintiff-appellee. 
hivian & Chiviam (Herman Chiv- 
‘ jan), for defendant-appellant, 
per Curiam: 

Plaintiff bought a car from the 
efendant dealer under a condi- 
tional sales contract which pro- 
yided that: ‘No warranties express 
or implied, representations, prom- 
ies or Statements have been made 
by the seller unless endorsed here- 
on in writing. The case was tried 
in the district court without a jury 
ang recovery was predicated upon 
he alleged breach of an implied 
warranty. Testimony indicated the 
car was defectively constructed. 

Held: The parties having agreed 
that the written contract contained 
terms of their bargain, evi- 
dence to support a recovery on the 

eory of an implied warranty of 
tness was inadmissible. 

Reversed. 


the 





MORTGAGE DEFICIENCY — 
Judgment By Confession—Vaca- 
tion of Order Confirming Sale— 
Effects of. 

New Jersey Supreme Court. 


West Jersey Trust Co., trustee v. 


Bigham. 

September 25, 1936 

On defendant’s Rule to Show 
Cause. Rule made absolute. 


Charles A. Cogan (Louis B. LeDuc 
of counsel), for plaintiff. 
Burgeois & Coulomb (William B. 

Hunter of counsel), for defend- 

ants. 
Perskie, J. 

Plaintiff held a mortgage of $5,- 
000 on premises owned by the de- 
fendant. Having foreclosed the 
mortgage in chancery, the premis- 
és were sold to a holding company 
complainant for $100. The 
sale was confirmed and in a bond 
and warrant proceeding, a defici- 
ency judgment of $5,548 and costs 
was entered. Thereafter defend- 
ants petitioned the court of chan- 
cery that the prior order confirm- 
ing the sale be vacated, that the 
fair market value of said mort- 
gaged premises be determined and 
that complainant be compelled to 
credit the fair market value of 
said mortgaged premises upon the 
amount of the deficiency judg- 


for 
207 
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ment, The court of chancery re- 
ferred the determination of “fair 
market va.ue” to a master who re- 
ported it as $5,600. This was con- 
firmed and the sheriff's sale was to 
be vacated unless complainant 
credited such fair value upon 
the deficiency judgment. Com- 
plainant elected to re-sell.. The 
purchaser again was complainant’s 
holding company but this time the 
price was $4,500. This sale 
was confirmeq and it is to va- 
cate the original deficiency judg- 
ment that this rule was obtained. 
Held: It is true that in the case 
at bar the court of chancery had 
confirmed the sale of the premises 
for $100 and therefore at the time 
of the entry of the judgment the 


law court had jurisdiction of 
the subject matter and _ the 
parties. Ritter v. Kunkle, 39 


N. J. L. 259; Dorman v. Usbe B. & 
L. Assn, 115 N. J. L. 337, 342, 
180 Atl. 413. Whether the judg- 
ment was void or voidable, the de- 
cree confirming the first sale was 
vacated and that order remains un- 
challenged. 

Thus the necessary statutory 
prerequisite of a sale of the mort- 
gaged premises prior to the entry 
of the deficiency judgment was 
made non-existent, and therefore, 
it logically, rightly and legally fol- 
lows that the plaintiff's right to 
e@ judgment for the then undeter- 
mined deficiency also was non-ex- 
istent. Wooton v. Pollack, (E. & 
A.) 119 N. J. Eq. 128, 181 Atl. 172. 

(Continued on page 3, col. 1) 


Can Oral Argu- 
ment Justify The 
Time It Takes? 


The Appellate Division of the 
Los Angeles County Superior 
Court, which has made an enviable 
recorg in reviewing cases tried in 





| the municipal court, having juris- 





diction to $2,000, receives no briefs, 


; but relies wholly on oral argu- 


ment. It may be noted that the 
courts in which the seemingly im- 
portant cases wherein damages of 
$50,000 or more are demanded, 
yield very few judgments for more 
than $1,000. 

In his “Laws and Jurisprudence 
of England and America’, Chief 
Justice Dillon said that the judges 
of State supreme courts “begrudge 
the time necessary for full argu- 
ment at the bar....They prefer 
to receive briefs.... I distrust the 
soundness of any decision of any 
court, of any novel or complex 
case, which has been submitted 
wholly upon briefs.... Mistakes, 
errors, fallacies and flaws elude us, 
in spite of ourselves, unless the 
case is pounded and hammered at 
the bar. This mischievous substi- 
tute of printer’s ink for face-to- 
face argument impoverishes our 
case law at its very source, since 
it tends to prevent the growth of 
able lawyers, who are developed 

(Continued on page 2, col. 1) 





Bar Examinations 


The Examination for admis- 
sion to the Bar as Attorney is 
scheduled for October 15th and 
16th, 1936. The Counsellor’s 
Examination will be held on 
October 22nd and 28rd, 1936. 
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Current Decisions 


WORKMEN’S COMPENSATION 
—Injury Arising out of and 
Course of Employment—Actual 
Work Completed— Change of 
Clothes—Temporary Award for 
one year. 

Atlantic County Court of Common 
Pleas 

Mary Wallace vs. Josiah White & 
Sons 

August 10, 1936 

Warke, J. 

This is an appeal from an award 
made by a Deputy Commissioner of 
compensation. 

The petitioner was employed as 
a pantry woman in the employer’s 
hotel. The contract of employ- 
ment provided that for compensa- 
tion she should have $20 per month 
in cash, her meals, to be eaten at 
the hotel, and lodging in a build- 
ing known as the Aldine Hotel. 
This building is in fact not a hotel 
in the sense that it offers accom- 
modations to travelers. It was or- 
iginally devoted to that purpose, 
but it is now owned by the res- 
pondent and by it devoted exclus- 
ively to the lodging of its employ- 
ees, and is therefore rather a dor- 
mitory for such persons. The Al- 
dine is about two blocks from the 
respondent’s hotel where the act- 
ual work of the petitioner was per- 
formed. 

Another condition of the em- 
ployment was that the employees 
should arrange themselves so far 
as their personal attire and ap- 
pearance is concerned in their 
rooms at the Aldine, and not in 
the hotel where they actually did 
their work. The testimony at 
Page 4 given by the petitioner 
deals with changing clothes by em- 
ployees and establishes the exist- 
ence of the requirement that such 
| change be made in the Aldine, It 
| further evidences that such chang- 
| ing was necessary, and there was 
no objection apparently in the 
Court below, nor at the hearing 
on appeal to the assumption that 
some special garb such as a uni- 
form or servitor’s dress, in this 
;case a pantry maid, was required 
to be worn by the petitioner while 
at work in the hotel. It is to be 
noted here that this dress was to 
be donneq and put off by the pe- 

(Continued on page 7 col. 2) 


Public Takes Up Cud- 
gel in Purging Of Bar 











(CCNS) Convinced that Bar as- 
sociations have progressed too 
slowly in their fight to weed out 
unethical lawyers and to reform 
court procedure, a newly formed 
association composed principally of 
laymen will seek to disseminate in. 
formation to the public concerning 
the shortcomings of the legal pro- 
fession. The objective is to se- 
cure the adoption of legislation to 
carry out their program. 

The move indicates an aroused 
public interest in the improvement 
of our legal machinery. 

The new development seems a 
direct confirmation of the prophecy 
made earlier this year by Thomas 
D. Desmond, New York state sen- 
ator and a member of the Bar, 
who cautioned that unless the Bar 
associations began an active drive 
to purge the Bar of undesirable el- 
ements the public would take up 





the cudgel itself. 





Rights Of Creditors In 


Life Insurance Proceeds—Part I 





By Samuel J. Foosaner 





There seems to be a dearth of 
New Jersey law concerning the 
latitude possessed by a creditor, 
as to his rights in attaching the 
proceeds of a life insurance policy. 
That the entire interest of a debt- 
or can be reached through the aid 
of a ‘creditors’ bill’, has been 
clearly established by the courts. 
It is not with this point that is- 
sue is taken, but it is rather in the 
endeavor to determine just how 
far the debtor’s interest extends, 
in the life insurance that he car- 
ries, that a somewhat perplexing 
situation is presented. 

Where the terms of the policy, 
as to the insured’s interest, are 


RECENT CASE 
COMMENT 


By HAROLD S. OKIN 





MENTAL SUFFERING AS A 
BASIS OF DAMAGES 


The recent case of Spiegel v. Ev- 
ergreen Cemetery Co., 186 Atl. 585, 
digesteq in N.J.L.J. 59, No. 40, p. 
325, fairly bristles with food for 
legal thought. The very thorough- 
ness of the opinion written by Jus- 
tice Heher, ang its manifest de- 
sire to satisfy a requirement of 
logical sequence could not avoid 
arousing interest. It seems so ob- 
vious from a practical point of 
view that mental pain and suffer- 
ing arising out of the interment of 
one’s father in the absence of his 
bereaved ones should give rise to 
a right on the part of such kin to 
recover against the cemetery com- 
pany. To best understand the 
background which evidently neces- 
sitated a discussion of the various 
points adverted to by the court, a 
review of the various theories per- 
tinent to the doctrine of damages 
for mental suffering and their ap- 
plication to particular types of sit- 
uations must be resorted to. 

It appears that in certain cases 
of willful and wanton wrongs com- 
mitted with an intent, express or 
implied, to cause another’s mental 
distress, the resulting discomfort 
and pain is redressable in damages 
despite the absence of bodily in- 
jury and irrespective of the ab- 
sence of a showing of pecuniary 
damage, Moreover, where an act 
complained of is done with such 
gross carelessness and negligence 
as to indicate an utter indiffer- 
ence to the consequences which 
must have been in the actor’s 
mind, the implied will to do injury 
has lead courts to the same result, 
3 L. R. A. (N. S.) p. 66. These 
rules have been specially applied 
to cases affecting the liberty, char- 
acter, reputation, personal security 
or domestic relations of the injured 
party. Thus where there is an as- 
sault, illegal arrest, malicious 
prosecution, false imprisonment, 
wrongful search and seizure, se- 
duction, libel and slander, breach 
of contract of’marriage, or, as in 
the Spiegel case supra, an injury 
or indignity to the body of the 
dead, the right to such damages 
has been held to arise, 8 R. C. L. 

(Continued on page 5, col. 1) 





clear, ang he is solvent at the 
time he makes his payments, no 
difficulty is offered. Where, on the 
other hand, a debtor is charged 
with having paid premiums on his 
life insurance, ‘in fraud of his 
creditors’, a most interesting prob- 
lem is raised. Immediately we find 
ourselves confronted with the 
question of the extensiveness of 
the interest of the insured, for on 
the one side, the creditors contend 
a jeopardization of their rights, 
and on the other, the debtor ar- 
gues that society demands that he 
make adequate provision for his 
family. It is under such paradox- 
ical circumstances that we must 
seek to reconcile conflicting views. 

In any attempt to intelligently 
decide who is to prevail where the 
creditor and the beneficiary each 
claims that it is his right that is 
being violated, we must of neces- 
sity consider the following ques- 
tions: 

Is it fair under any circumstanc- 
es, to deprive a man’s family of 
the full proceeds of his life insur- 
ance? 

What actually constitutes ‘pay- 
ment of premiums in fraud of 
creditors’ ? 

How do such payments com-. 
prise interest belonging to the 
debtor? 

What are the creditors’ rights, 
if any, under such a set of facts? 

Possibly the most direct re- 
sponse to the foregoing questions, 
can be found in the citation of 
Section 38, of the New Jersey In- 
surance Act of 1902, (2 C. 8S. 2850) 
and by briefly discussing the same, 
This Section provides, that a ben- 
eficiary having an insurable inter- 
est under a life insurance policy is 
entitled to the proceeds against 
the creditors and the representa- 
tives of the insured, and he may 
maintain an action for such pro- 
ceeds, “provided, that, subject to 
Statute of Limitation, the amount 
of any premiums for said insur- 
ance paid in fraud of creditors, 
with interest thereon, shall inure 
to their benefit from the proceeds 
of the policy.” 

We can readily observe from the 
language itself, as set out in the 
preceding paragraph, that such 
premiums as are paid ‘in fraud of 
creditors’, constitute such an in- 
terest of the insured that is im- 
mediately reachable by those cred- 
itors. This fact is expresseg in the 
act of 1902, and is still the law 
to-day. 

It is not difficult to understand 
what motivated the legislature into 
enacting law to safeguard credi- 
tors; nor is it hard to recognize 
the logic behing the legislation, if 
we but make a simple diagnosis of 
the principles of life insurance. 

Primarily as a matter of public 
policy, every encouragement is 
given to a man to provide for his 
family through some adequate 
form of protection. Many persons 
select stocks and bonds in which 
to invest; others prefer savings’ 
accounts; still a third and very 
important group pick life ingur- 
ance. The opportunities for in- 
vestment are many, and their re- 

(Continued om page 2, col. 2) 
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: Tax Law Stimu- 
. lates Adv. Budgets 


NEW YORK, (CCNS)—The new 
‘tax law placing a penalty on un- 
distributed profits of corporations 
is playing a small but increasing- 
ly important part in recent and 
prospective gains in advertising 
expenditures, according to the 
Standard Statistics Company. 

It is still too early to measure 
the ultimate effect of the law on 
advertising expenditures, but it is 
known that certain large concerns 
have increased advertising budgets 
in order to retain, in the form of 
good will, that money which they 
would normally turn into surplus. 
If the new tax law is not altered, 
this practice may be much more 
widely adopted. 

Sharply increaseq expenditures 
by national and local retail ad- 
vertisers during recent months 
have accompanied the continued 
upward trend of general business 
activity. Such gains have been 
sufficient to raise total advertising 
expenditures for the first eight 
months of the year to a level ap- 
proximately 15 per cent above that 
of 1935. In fact, the record for 
the early months of 1931 has been 
approximated. 








Oral Argument 


(Continued from page 1) 





only in the conflicts of the bar, and 
of great judges, who can become 
great only by the aid of the bar 
that surrounds them.” 

Perhaps the prejudice against 
oral argument derives from two 
wrong uses, it 
weeks in advance of a study of the 
record, and, secondly, permitting 
argument to be tedious and time- 


first permitting 


consuming. 

Consider the Uniteq State Su- 
preme Court, which could never 
accomplish its work if so crippled. 
In that tribunal the briefs are 
studied shortly before argument is 
heard, and, with mutual concentra- 
tion by justices and attorneys on 
key points, the court can satisfy | 
itself as to all that can be assert- 
ed and claimed by both sides, and | 
proceed then promptly to a con- 
ference, and ordinarily, to an as- 
signment for opinion writing. In 
the Supreme Court of Oklahoma 
the practice is to determine the 
facts and points of law involved, 
invite argument if it is needed, ang 
reach a decision shortly thereafter 

Oral argument can be permitted 
to become an incubus, or, properly 
employed, may be a great conserv- 
ator of a court’s time. It may, 
indeed, as Chief Justice Dillon be- 
lieved, develop great advocates 
and learned judges. 

Referring to the practice in the 
Federal courts of review, L. L. 
Bomberger, of Indiana, has sug- 
gested: “It might be well to re- 
quire counsel to submit a brief of 
points for oral argument so many 
days before the argument and to 
confine the oral arguments to these 
points. Some students of appellate 
procedure recommend the hearing 
of this argument before the briefs 
are filed, and then confining the 
briefs to the points on which the 
court indicates a desire to hear 
further.” At least it seems essen- 
tial to make the reading of briefs, 
the argument, and the court’s con- 
ference closely synchronized. 
(From the Journal of the Amer- 








can Judicature Society.) 


Rights Of Creditors. 


(Continueg from page 1) 








spective natures are greatly di- 
versified, yet upon analysis one 
characteristic at least is common 
to them all; namely, each of them 
is meant as a saving. To the ex- 
tent that a man puts aside a giv- 
en sum for his wife and family ov- 
er and above the amount expended 
for current maintenance, he cre- 
ates a gift. And this is true 
whether such additional sum be 
invested in a business, placed in 
a bank, or be used for the payment 
of life insurance. 

It is well that a man seeks to 
provide for his family with his ex- 
cess earnings, for society recog- 


nizes an obligation upon him to} 


do so. It is even more significant, 
however, that cognizance be taken 
of that ancient maxim:—‘“that a 
man must be just before he is 
generous.” For although it is laud- 
able that one make sacrifices, to 
the end that his loved ones may 
ultimately derive the benefits of 
his unselfishness, it would be con- 
trary to all sense of fairness to en- 
courage an individual* to donate 
that, which did not belong to him. 
To allow a debtor to give away 
funds to which his creditors are 
entitled would be to compel them 
to accept the burden of the finan- 
cial responsibility for the family 
of a stranger. And although ben- 
evolence in itself is a most com- 
mendable trait, surely, in all its 


pend close to $2,000. a year in 
premiums so that a substantial 
gift might be created for his wife 
and children. Properly, this sum 
should have been applied by the 
defendant toward his indebtedness 
for to decide otherwise would be 
to assist in the unjust enrichment 
of the debtor’s family at the ex- 
pense of the legally entitled ob- 
ligee. 

In his discussion of the case, 
Vice Chancellor Pitney, in weigh- 
ing the respective equities involv- 
ed, praiseworthily refers to the 
opinion offered, under an anala- 
gous set of facts, by the Supreme 
Court of Alabama, in Fearn v. 
Ward, 80 Ala. 555. This opinion of- 








desires to stimulate giving, society | 


never intended such a result. 

No finer illustration as to what 
constitutes ‘a payment of prem- 
iums in fraud of creditors,’ could 
be cited, than the case of Mer- 
chants and Miners Transportation 
Co. v. Borland, 53 N. J. Eq. 282. 
Briefly, the facts are as follows: 
The complainant, a New York cor- 
poration, obtained a judgment 
against one, Robert B. Borland, for 
$6,309.54. Although this judgment 
was founded upon a just indebted- 
ness, no part of it was ever paid 
by the defendant and he died in- 
to the extent of ninety- 
Seven per cent of his legal obliga- 
tions. 

Notwithstanding the recovery of 


solvent, 





the judgment by the complainant | 
corporation, Robert Borland chose | 
to ignore this indebtedness and | 
|Proceed to invest in certain life | 
| insurance policies, naming his four | 


| children, and wife, as the respec- | 


tive beneficiaries. His first pur- | 
chase was that of a $5,000. policy | 
but he made subsequent increases | 
to this amount until it finally tot- | 
aled $55,000. 

In its bill of complaint the cor- | 
poration charged the defendant | 
with the payment of the premiums 
on his various policies “for the 
purpose of placing so much of his 
means beyond the reach of his 
creditors, and for the purpose of 
defrauding the complainant.” 

That the complainant was en- 
tirely right in its contention, can- 
not be disputed. Here plainly, a 
man who was insolvent and who 
to all outward appearances was 
incapable of meeting his just ob- 





ligations, found it possible to ex- 


fers a truly graphic presentment 

of the problem in its entirety, and 
is therefore submitteq verbatim. 

“The procurement of the pol- 

icy of insurance by Robert Fearn 

in favor of his child, and the 

payment of the premium with 


his funds, constitute a gift to/| 


her, a voluntary conveyance 
based on parental affection, 
which is void as to his existing 
creditors, though no fraud may 
have been intended. It is a vol- 





| insure his life, and thus make rea- 


| thereby held to intend to hinder, 


untary provision effected by con- 


verting to her benefit money 
which in equity and good con- 
science should have been paid to 
his creditors. Though the law 
“ regards the parental duty of 

maintenance and the consequent 
duty of making provision for 
the future when the father may 
no longer exercise protecting 
care, it subordinates the dis- 
charge of those duties to obliga- 
tions to his creditors, and de- 
clares void as to them any vol- 
untary appropriations of prop- 
erty not authorized by legally- 
expressed exemptions or privi- 
leges. If money belonging to a 
debtor, which should be paid to 
his creditors, is used in the pur- 
chase of property for the bene- 
fit of another merely on good 
consideration, the property pur- 
chased becomes the property of 
the debtor, as to his creditors. 
A father who procures a policy 
of insurance to be issued on his 
life, payable to his child, and 
pays the premiums with his own 
money, makes a voluntary gift 
or assignment of a portion of this 
estate, which constitutes an in- 
vestment for the benefit of the 
person for whose benefit the pol- 
icy was issued. There can be 
no difference between a policy 
thus procured and the assign- 
ment of a policy originally is- 
sued in his own name. The in- 
surance constitutes the property 
purchased, and is the subject- 
matter of the investment. If 
the father be in debt, such vol- 
untary investment is fraudulent 
in law, as to his existing credi- 
tors, without regard to his 
intent or to his circumstanc- 
es and condition as to his ability 
to pay. * * * Without the stat- 
utory intervention, the whole of 
the insurance would be subject 
to the debts of the insured.” 

The payment of insurance prem- 
iums is construed to be a volun- 
tary gesture, and when such act 
is performed with the thought of 
having another reap the benefit, of 
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necessity such benefit is held to be 
a gift. And like any other gift, 
which is made by an insolvent in- 
dividual, it is considered to be con- 
clusively fraudulent. Whether or 
not the donor himself was motivat- 
ed by a fraudulent inclination, 
plays no part. The fact of insolv- 
ency itself plus a diverting of 
funds to a channel other than an 
application toward just indebted- 
ness, constitutes fraud upon the 
creditors. 

It is to be noted that the fore- 
going viewpoint is the law of New 
Jersey notwithstanding the deci- 
sion of the Supreme Court of the 
United States in Central Bank v. 
Hume, 128 U. S. 195. Although 





the Federal Court seemed to lean 
toward a contrary position in this 
case, the only real point of differ- 
entiation in which it favored the 
defendant is to be found in the | 
following paragraph: “A married | 
man may rightfully devote a mod- 
erate portion of his earnings to 


after his decease, without being 


delay or defraud his creditors, pro- 
vided no such fraudulent intent is 
shown to exist or must be neces- 
sarily inferred from the surround- 
ing circumstances.” 

The stand taken by the United 
States Supreme Court, seemingly 
shifts the burden of proof to the 
creditors, making it obligatory up- 
on them to show that such cir- 
cumstances existed as to make it 
apparent that the debtor possessed 
fraudulent intentions. 

Such a view as the one taken in 
Central Bank v. Hume, is far too 
liberal, for even if one were to 
find under a given set of facts, 
that is was not the debtor’s inten- 
tion to hinder or defraud his cred- 
itors, the court would still be con- 
fronted with the even more difficult 
problem of determining in each 
case what constituted “reasonable 
provision for the debtor’s family.” 
Such a stand could only lead to 
arbitrary and varying conclusions 
and would definitely tend to hamp- 
er the court in its judicial proced- 
ure, 





It is because this State has | 


—————_ 
earnestly sought a more 4 
and practicable rule that jt 
taken a divergent position OD this 
question. 

(Continued in next issue) 

















PERSONAL 

Francis Caminetti of Pateragy 
and William Calvin Gottschay 
and Alfred E. Driscoll 
Camden, were admitted to 5. 
tice before the United iene i! 
preme Court at the opening 
new term on October 5. ; 
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MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 


The drafting of legal instruments is the 


the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
and pledges itself to this policy. 


FIDELITY UNION 


TRUST COMPANY 


- NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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ers Are Urged 
To Invest In N. 
H. A. Mortgages 


WASHINGTON, (CCNS)—A 
garticularly desirable form of in- 
vestment today for commercial 
yanks, Says Robert V. Fleming, 
past president of the American 
gankers’ Association, are home 
portgage loans, insured under the 
vrms of the National Housing 





 weiting in the current issu 
‘ne Insured Mortgage Portfolio, 
sublished by the Federal Housing 
administration, Fleming says that 
+rward-looking bankers must seek 
other sources Of earnings than 
those resulting from strictly com- 
mercial loans, 
other sources, he adds, is found 
: mortgage loans insured 
the Federal Housing Adminis- 


no Bole 


tratior 


Major), for plaintiffs-appellees. 
Per Curiam: 

The cases were tried together. 
Norman Brussels at the request of 
his mother, Fanny Brussels and in 
her behalf, purchased canned peas 
for family use from the defend- 
ant grocery company. The peas, 
though properly prepared, poisoned 
Mrs. Brussels, Norman and the 
maid, Higgins. The plaintiffs had 
judgment below. Defendant ap- 
peals. 

Held: That there may be recov- 
ery for breach of an implied war- 
ranty upon the sale of articles of 
food, even in cans, seems settled. 
Griffin v. James Butler Grocery 
Co., 108 N. J. L. 92. The warranty 





and one of these} 


The Riggs National Bank, Wasb- | 


n, of which Fleming is pres- 
jgent, has about $1,000,000 of in- 
i mortgages in its portfolio. 


DIGESTS OF 
RECENT OPINIONS 


Continueg from page 1) 








It is argued that it inequitable to 
release defendants because of their 
in making the application. 
renches upon no equitable prin- 
e to deny the plaintiff its claim 

y because it permitted the 
tory period within which it 
i have Mstituted suit against 
lant to expire. 

absolute with costs. 
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WORKMEN’S COMPENSATION 
—Claim for Death—Within Year 
of Last Payment. 

New Jersey Supreme Court. 

Dover Boiler Works v. Paynter. 

2mber 24, 1936. 

On Certiorari. Dismissed. 

Sox & Walburg (Arthur T. Mead), 
for petitioner-respondent. 

Merritt Lane, for respondent-pros- 





S 


tne 
ALOT, 


Per Curiam: 

The Worman’s Compensation 
Bureau and the Court of Common 
Pleas concurred in an award. 


cutor contends that an award 
e widow of a deceased work- 
man was improper because the 
claim was not timely. The em- 
ployee under an agreement was to 
temporary compensation 
nd compensation for a period of 
At the time of em- 
ee’s death, payments had not 
completed and within one 

year after the last payment, the 
widow filed her claim for compen- 


sation by reason of her husband's | 


Held: P. L. 1911, Ch. 95, p. 144, 
$s amended by P. L. 1913, Ch. 174, 
B. 311; P. L. 1919, Ch. 93, p. 211, 
h), 2 Cum Supp. to C. S&S. 


9? 
“#o ' 


1924, is applicable. The decision 
in Hercules Powder Co. v. Nierat- 
ko, 113 N. J. L. 195, aff'd. 114 Id. 
254, is controlling. 

The proofs sustaining the finding 
that the employee died as a result 
of these injuries will not be dis- 


turbed. 

Writ dismissed. 

FOOD — SALE — Implied War- 
ranty — Who Entitled to Ben- 
efit of. 

New Jersey Supreme Court. 

Brussels v. Grand Union Company. 
(Affirmed) 

Brussels & Higgins v. Grand Un- 
ion Company. (Reversed) 

September 24, 1936 

On appeal from District Court. 

Kalisch & Kalisch (Samuel Kal- 
isch), for defendant-appellant. 

Major, Back & Carlsen (James A. 


only runs to the purchaser, 26 Cor- 
pus Juris 784; Gearing v. Berkson, 
223 Mass. 257, 111 N. E. 785. A 
manufacturer of a commodity 
canned, bottled or sealed in a con- 
tainer or wrapper is under a duty 
to an ultimate consumer to exer- 
cise reasonable care in its produc- 
tion, regardless of contractual re- 
lations. Cassini v. Curtis Candy 
Co., 113 N. J. L. 91. There being 
no proof that the defendant man- 
ufactured the deleterious article 
only Fanny Brussels can recover 
for breach of warranty. 

Affirmed as to Fanny Brussels. 

Reversed as to Leslie I. Brussels 
ang Higgins 





MUNICIPAL CORPORATION — 

Ordinance Attack. 

ZONING — Attack on Zoning Or- 
dinance—Procedure. 

New Jersey Supreme Court. 

Payne v. Borough of Sea Bright 
et al. 

September 26, 1936. 

On Rule to Show Cause. Discharg- 
ed with costs. 

Kremer & Proctor, for prosecutor. 

Edward W. Wise, for defendants. 

Bodine, J. 

This is a rule to show cause why 
a writ of certiorari should not is- 
sue to review (a) the zoning ord- 
inance of the defendant Borough 
and (b) the conviction of the pros- 
ecutor in the recorder’s court on a 
complaint of violating that ordin- 
ance by undertaking to erect a 
building for restaurant purposes 
in a residential zone. 

As to (a) the law is thoroughly 
settled that an ordinance will not 
be set aside on certiorari as un- 
reasonable unless unreasonable in 
toto, and that an attack on any 
part of it involving a penalty for 
disobedience must await a convic- 
tion thereunder. Neumann v. Ho- 
boken, 82 N. J. L. 275. It is not 
suggested that this ordinance is 
unreasonable except as to the sec- 
tion of territory including prose- 
cutor’s property. 





As to (b) the ordinance contem- 
plates application in the first in- 
| stance to the building inspector, 
| with submission of plans, and an 
appeal by an aggrieved party to 
the Board of Adjustment, and, in 
the case of their refusal, to apply 
for certiorari to review it; after 
which, if the finding of the Board 
is set aside, mandamus will lie to 
compel the issuance of a permit. 


Dorsey Motors v. Davis, 13 N. J. 
Misc. 620, 621, and cases cited. 
Prosecutor made no application 
but commenced to build until 
stopped by the Chief of Police who 
tolqd him he would have to get a 
permit. Prosecutor “showed” the 
plans to the building inspector and 
Mayor but never notified adjoin- 
ing property owners as they told 
him was required by the ordinance, 
The complaint was not baseq upon 
a violation of the building code but 
upon the erection of a business 
building in a residential zone. 
Assuming though not admitting 
(Continued on page 5, col. 1) 


Bankruptcies 


ALPERN, Louis (Real Estate 
Broker) 62 & 117 Smith St., 
Perth Amboy; vol; liab. $229,- 








302.44; assets, none; refr. Weel- 
ans; solr. Henry K. Golenbock, 
117 Smith St., Perth Amboy. 
9-30 
CANNIZZARO, Joseph, t. as Mar- 
| ket Hardware & Range Com- 
pany, 76 Market St., Paterson; 
all. bkt; invol; refr. Grimshaw; 
solr. for pet. creds. Isadore B. 
Miller, 150 Ellison St., Paterson. 
10-1 
| COPPLESON, Max E. (Bookkeep- 
er) 22 Schuyler Ave., Newark; 
vol; no schedules; refr. Porter; 


| 
| 
j 
| 
| 
| 
| 
| 


solr. Samuel Schwartz, 786 
Broad St., Newark. 10-1 
DONOFRIO, Nicholas (Driver) 


354 Crane St., Orange; vol; liab. 
$2,975; assets $125; refr. Por- 
ter; solr. Leonard G. Brown, 301 
Main St., Orange. 10-2 
EISENSTEIN, Aaron (Employee 
life ins. co.) 514 Vine St., Eliz- 
abeth; vol; liab. $140,576.97; as- 
sets $474; refr. Porter; solr. 
Michael H. Feldman, 1143 E. 
Jersey St., Elizabeth. 10-1 
ENGLEHART, Harry (Clerk) 199 
Custer Ave., Newark; vol; liab. 
$241,287.71; assets $469.85; refr. 
Porter; solr. Leo L. Weinberg, 
24 Commerce St., Newark. 9-28 
FIELD, Walter Jacob (Investigat- 
or-Beverage Tax Division) 234 
Walter Ave, Hasbrouck 
Heights; vol; refr. Grimshaw; 
solr. Chandless, Weller & Selser, 
84 Main St., Hackensack. 9-29 
FINDEISON, Gustave & Edna, I. 
& t. as Sheridan Meat Market, 


6 Dayton St., Elizabeth; vol; 
liab, $2,160.54; assets $2,604; 
refr. Porter; solr. Nathaniel 
Weltchek, 1139 E. Jersey St., 


Elizabeth. 10-2 

FRIEDNER, Arthur R. (Optome- 
trist) 284 N. Day St., Orange; 
vol; liab. $4,217.95; assets $456.- 
97; refr. Porter; solr. Geo. B. 
Turton, 15 Washington St., 
Newark. 10-2 

FROMKIN, Max, I. & t. as M. F. 
Specialty Co. (Dealer in Paper 
& Twine) 407 Monroe St., Pas- 
saic; all. bkt; invol; solr. Ed- 
ward E. Turkel, 207 Market St., 
Newark, 9-30 

GARFINKEL, Harry (Handelmak- 
er) 854 S. 13th St., Newark; 
vol; liab. $285,000; assets $345.- 
20; refr. Porter; solr. Mellinger 
& Rudenstein, 285 Main St., Or- 


ange. 9-29 
HAMMALIAN, Hagop G. (Photo 
Engraver) 107 Oak St., Wee- 


hawken; vol; liab. $14,124; ag- 
sets $25; refr. Grimshaw; solr. 
Nelson K. Mintz, 11 Commerce 
St., Newark. 9-28 

HEARTMAN, Charles F. (Book- 
Dealer) 612 Middlesex Ave., Me- 
tuchen; vol; liab. $31,000.46; as- 
sets $10,762.10; refr. Weelans; 
solr. Wm. A. Consodine, 744 
Broad St., Newark. 10-2 











= 





WE BUY 
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HOPPER, Alpheus (Carpenter) 11 
Howard Place, Belleville; vol; 
liab. $20,099; assets, none; refr. 
Porter; solr. Herbert H. Meyer, 
790 Broad St., Newark. 10-2 


H ER, Margaret W. (Stenog- 
rapher) 11 Howard Place, Belle- 
ville; vol; liab. $20,099; assets, 
none; refr. Porter; solr. Herbert 
H. Meyer, 790 Broad St., New- 
ark. 10-2 


HOPPSTADTER, Freq (Mechan- 
ic) Pier Lane, Caldwell vol; liab. 
$1,818.71; assets $50; refr. Por- 
ter; solr. Raphael Jordan, 80 
Market St., Paterson. 10-2 


HUMMEL, Martin I. & t. as Hum- 
mel’s Wine & Liquor Shop (Re- 
tail Liquor Store) 25 Yantecaw 
Ave., Bloomfield; vol; liab. $28,- 
351.39; assets $10,987.23; 9-28 


LANNECI, John, 142 Franklin 
Ave., Nutley; vol; liab. $3,111.97; 
assets $200; refr. Porter; solr. 
Thos. W. Winnerman, 45 Bran- 
ford Place, Newark. 10-1 

LIPPINCOTT, Emilie R. (HouSge- 
wife) 112 S. Somerset Ave., 
Ventnor City; vol; liab. $127,- 
614.37; assets $210; refr. Steed- 
le; solr. John C. Reed, 1421 Atl. 
Ave., Atl. City. 10-3 

LONGO, Michael (Truck Driver) 
492 Hawthorne Ave., Newark; 
vol; liab. $37,393.83; assets $500; 
refr. Porter; solr. Frank Cala- 
brese, 786 Broad St., Newark. 
10-2 

MAC DOWALL, Jonn L. (Doctor) 
113 Market St., Perth Amboy; 
vol; liab. $87,929.81; assets $4,- 
780.85; refr. Weelans; solr. Hen- 
ry K. Golenbock, 117 Smith St., 
Perth Amboy. 9-30 

MELOGRANO, Frank (Truck 
Driver) 567 N. 11th St., Newark; 
vol; liab. $3,594.04; assets $157; 
refr. Porter; solr. Thos. Brunet- 
to, 9 Clinton St., Newark. 9-28 

MLINCHIK, Dorofey (Tavern 
Keeper) 266 Ferry St., Newark; 
vol; no schedules; refr. Porter; 
solr. Phillip Mandelbaum, 17 
Academy St., Newark. 9-29 

NEMERSON, Louis (Gen’l Mdse.) 
535 Hawthorne Ave., Newark; 
vol; liab. $7,015.53; assets $1,- 
255; refr. Porter; solr. Michael 
Breitkopf, 790 Broag St., New- 
ark. 10-2 

PINCUS, Leopold L. (Grain & 
Feed Salesman) Radburn; vol; 
liab. $43,629; assets $75; refr. 
Grimshaw; solr. Morris Spritzer, 
New Brunswick. 9-30 

ROBERTS, Lisle Bruen (Sales- 
man) 105 School Lane, Trenton; 
vol; liab. $2,751.90; assets $125; 
refr. Weelans; solr. Pro se. 10-3 

SALERNO, Nicola or Nick (Groc- 
er) 1673 Irving St., Rahway; 
vol; liab. $3,016.51; assets $1,- 
716.91; refr. Porter; solr. Adolph 
Ulbrich, 1147 E. Jersey St., 
Elizabeth. 10-2 

SCOTT, James A. (Bus Driver) 
258 W. Bigelow St., Newark; 
vol; liab. $3,425.10; assets, none; 


——— 

SMITH, Vivien Whittier (No oc- 
cupation) 24 Park End Pl, EB. 
Orange; vol; liab, $7,061.43; as- 
sets $15,295; refr. Porter; solr. 
Schechtman & Baum, 24 Com- 
merce St., Newark. 9-28 

SPAGNOLI, Anthony (Truck 
Driver) 114 Peck St., Newark; 
vol; liab. $2,155; assets $750; 
refr. Porter; solr. Louis Asar- 
now, 45 Branford Place, Newark. 
10-2 

SPELL, Ernest (Attendant) Grey- 
stone Park; vol; liab. $362.26; 
assets $170; refr. Grimshaw; 
solr. Harry A. Shuback, Morris- 
town. 9-29 

STONE, Albert (Salesman) 70 As- 
tor St., Newark; vol; liab. $2,- 
874.82; assets $164; refr. Por- 
ter; solr. Frank I. A. Kent, 9 
Hill St., Newark. 10-1 

WAGNER, Edward Jennings 
(Decorator) Marlton; vol; liab, 
$835.25; assets $26; refr. Gas- 
kill; solr. Jas. M. Davis, Jr., Mt. 
Holly. 10-1 
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LAWYER merry 
reporters; Legal Lore 


In an address delivered at a re-| 


cent convention of newspaper rep- 
resentatives, ,the Honorable Wil- 
liam A. Schnader attributed, 
part, the sensational and some- 
times inflammatory newspaper ac- 
counts of public trials to the lack 
of proper training on the part ot 
the reporters. He pointed out 
that newspapers are very particu- 
lar to entrust their sporting col- 
umns to experts in the world ot 
Sports ang their financial pages 
to men specially trained in the de- 
tails of banking and related sub- 
jects. The trial reporter, on the 
other hand, is more likely to be 
selected for his ability as a styl- 
ist rather than his understanding 
of the purpose and function of ju- 
dicial process, 

Certainly much of the fault lies 
with the type of lawyer who is as 
willing to try a case in the tabloid 
as in the court room. The courts 
themselves have been frequently 
criticized for failing to take dis- 
ciplinary action against newspap- 
ers which have compunction 
about arousing public prejudice by 
their manner of reporting 
This criticism is no doubt at least 
partially justified. However, the 
trial judge is frequently overburd- 
ened with the conduct of the cases 
listed for trial before him, ang to 
lightly assign additional work in 
the nature of extensive contempt 
proceedings is, perhaps, thought- 
less and unfair, Glaring violations 
of publicity decorum should not, of 
course, ever be permitted to pass 
unpunished. More than this can- 
not reasonably be expected of the 
average busy jurist. 

The answer to the problem lies 
to a large extent with the news- 
papers themselves. Mr. Schnad- 
er’s suggestion that they employ 
reporters with some legal training 
is an excellent one. There is no 
subject which is more technical 
and which requires more atten- 
tion of the expert. Public inter- 
est in judicial matters would un- 
doubtedly be as fully maintained 
as it is under the present system 
of reporting, but there would be 
far less danger of the journalistic 
excesses which make a fair and 
impartial trial so difficult of 
achievement today. 


in 


no 


cases. 





Saturday, October 10, is the last 
day to file Notice of Argument, 
October Term, Court of Errors. 








By George J. Miller 


MINUTES OF SUPREME COURT 
Vol, 1, 1743-50 

First Book of Records of Judg- 
ments and Process against Real 
Estate Pursuant to an Act of this 
Colony Entitled; 

An Act subjecting Real Estate 
in this Province of New Jersey to 
the Payment of Debts and Direct- 
the 


ing Sheriff in his proceeding 


thereon. Passed Dec. 2, 1743, 
which enacts as follows: 

Be it enacted that 
against Real Estate shall Issue un- 
till one of the Judges of the Su- 
preme Court shall have inspected 
the Records of the Judgment and 
thereon certified that he has in- 
spected the same and no error is 
therein apparent to him. And in 
like manner one of the Judges 
shall inspect the proofs to be is- 
and Certified thereon as 
aforesaid and the said Judgment 
and Process with such Certificates 
shall be recorded in a Book by the 
Clerk of the Supreme Court to be 
kept for that purpose before send- 
ing such Process to any Sheriff or 
other Officer or Officers. 


no Process 


sued 





BAR ASSOCIATION 
NOTES 


American Bar Association 

Lawyers from Missouri, Illinois, 
Iowa, Kansas, Nebraska, Arkans- 
as, Oklahoma, Kentucky and Ten- 
nessee will participate in the next 
regional meeting of the American 
Bar Association to be held at Kan- 
sas City, October 10. 

Stanley B. Houck, Minneapolis, 
will discuss unauthorized practice 
of the law. Other speakers at the 
morning session will be Joseph D. 
Stecher, Toledo, William C. Ram- 
sey, Omaha, and Boyle G. Clark, 
Missouri. 

At the afternoon session, presid- 
ed over by Judge Orie L. Phillips, 
Denver, the principal speaker will 
be Frederick H. Stinchfield, Minne. 
apolis, newly elected president of 
the Association, who will discuss 
“The Work of the American Bar 
Association”. Col. O. R. McGuire 
and George M. Morris, both of 
Washington, will also address the 
meeting. 





a a 
aaa Bayonne Bar Move Unauthorized Practice Bill, whica 


The next meeting of the Bay- 
onne Bar Association will be held 
October 20, at the Industrial Y. 
M. C. A. The featured speakers 
will be Carl K. Withers, Commis- 
sioner of Banking and Insurance 
of New Jersey, and George E. Cut- 
ley, noted criminal lawyer and hu- 
morist. 

Bergen County 

William De Lorenzo of Hacken- 
sack, first vice president of the 
Bergen County Bar Association, 
presented cups to Roger Breslin 
and his brother William V. Breslin, 
winners in the eighth annual golf 
tournament held at the Knicker- 
bocker Country Club, Tenafly. 
Other winners were Cecil Hart, 
Alexander Jones and William 
Schmidt, all of Hackensack, and H. 
Spring of Englewood. 


Following the match dinner was | 


held in the main dining room and 
short 
the presentations, 
Camden County 

The Character ang Fitness Com- 
mittee of the Camden County Bar 
Association has gone on record 
as favoring a longer residence re- 
quirement for those from other 
states coming here to become law 
students. The committee voted 
unanimously in favor of amending 
Supreme Court rule No. 3 (b), ex- 
tending time of residence from six 
months to three years. 

The committee on 
will inaugurate the fall series of 
lectures on Tuesday, October 20, 


at 5:30 P. M. in the City Club 
rooms in the Walt Whitmore Ho- 
tel: 
Essex County 
A regular meeting of the Es- 
sex County Bar Association was 
held Monday, October 5 at the 


Down Town Club, Newark. Plans 
for memorializing upper court 
and for reform in meth- 
handling fi fas were pro- 


juages, 
of 
posed. 

Erwin Fulop and Herman 
Distler were among the speakers. 


ods 
Ss. 


INDEX TO ARTICLES 
AND NOTES IN CURRENT 
LEGAL PERIODICALS 


ADMINISTRATIVE LAW: 

“A Federal Administrative 
Court” by Louis G. Caldwell. Un- 
iversity of Pennsylvania Law Re- 


view, June 1936. 
CONFLICTS OF LAW: 

“Internal Law Distinctions in 
the Conflicts of Law” by Elliott 


E. Cheatham. Cornell Law Review, 
June 1936. 
CORPORATE REORGANIZA- 

TION: 

“Eighteen Months of Experience 
With 77B. The Need For Amend- 
ments” by John Gerdes, Journal 
of the National Association of Ref- 
erees in Bankruptcy. April 1936. 

“Section 77B—Sword or Shield” 
by Carl D. Friebolin. Journal of 
the National Association of Refer- 
ees in Bankruptcy, April, 1936. 
TORTS: 

“Contribution and Indemnity Be- 
tween Tort Feasors” by Francis H. 
Bohlen. Cornell Law Quarterly, 
June, 1936. 

TRADE ASSOCIATIONS: 

“The Effect of the Decision In 
the Sugar Institute Case Upon 
Trade Association Activities” by 
William J. Donovan. University of 
Pennsylvania Law Review, June 
1936. 

TRUSTEES: 

“The Proposed Uniform Trustees 
Account Act” by George G. Bo- 
gert. Cornell Law Quarterly, June, 
1936. 





Friday, October 16, is the last 
day to file briefs, October Term, 
Supreme Court. 


| his office in Trenton. 


addresses were made after | 


Education | 


Proves Fruitful 


In pursuance of its pledge to 
make itself actively interested in 
civic affairs, the recently reorgan- 
ized Bayonne Bar Association sent 
a committee consisting of Judge 
Alfred Brenner, chairman, Freder- 
ic E. Chamberlain, David Berman, 
president, Patrick J. O’Connell, 
Rosario S. Mazzola, Irving Lip- 
man, Thomas A. McCarthy, Ben 
Baron, John Vavrence and Israel 
Lipschitz, to confer with Carl K. 
Withers,Commissioner of Banking 
and Insurance of New Jersey, at 
The com- 
mittee conferred with the Com- 
missioner on matters relative to 
the recognition of local real estate 
men, employment of local labor 
and the engagement of local at- 
torneys to act for the Commis- 
sioner in all legal matters con- 
cerning the liquidation of 
Mechanics’ Trust Company in Bay- 
| onne. 

The Commissioner, after dispos- 
ing of the former two of the re- 
quests in a manner favorable to 
the committee, then 
the problem of engaging Bayonne 
lawyers to handle legal matters 
connected with the administration 
| of the legal affairs of the bank. 
|It was agreed that in the fore- 
| closure of Aortgages, the institu- 





| ti ons of suits and any other legal 
| matters, Bayonne lawyers would 
| be exclusively engaged, and Com- 
| missioner Withers addeq that he 
had made such recommendation to 
| District Court Judge Aaron A. 
| Meiniker who has control of the 
distribution of such matters. 





Conference Of County 
Bar Associations Urges 
Passing Of Unathor- 

ized Practice Bill 








Conference of County Bar Associa- 
tions of the State of New Jersey, 


| 
At the annual meeting of the 
| 
Saturday, October 3rd, 


held on 


1936, at the Progress Club in New- | 
ark, a resolution was adopted di- | 


|recting the president to appoint a 
to interview the Chan- 
cellor with a request that writs of 
fi-fa in foreclosure actions be is- 
sued to special masters instead of 
ang it was further re- 


| committee 


| Sheriffs 
solved 
a member of the Confer- 
requested to appoint a 
committee to co-operate 
with the committee of the Confer- 
ence in this effort. 
It was decided that further ef- 


which is 
be 
similar 


ence, 





the | 


considered | 


that each bar association, | 


forts should be made to pass the | 


was introduced last year, and ip 
connection therewith, that the of. 
ficers of this Conference shoulg 
attend the meeting of the Lay. 
yers and Bankers to be called by 
the New Jersey Lawyers ang 
Bankers Conference Committee 
for the purpose of discussing this 
entire problem. 

A resolution was adopted direct. 
ing the Secretary to file a petition 
in the Chancery action now pend. 
ing between George W. Babcock 
The Bergen County Bar Associa. 
tion and The Lawyers Club of Ber. 
gen County, Complainants, ang 
Henry S. DeRees, Defendant, ask- 
ing leave to have the Conference 
joined as a party Complainant. 
The Secretary reported thar thi 
case had reacheq issue and hag 
been referred to Vice-Chancellor 
Kays for final hearing, but that no 
date had been fixed therefore. 

Mayor William T. Connor of 
Trenton was re-elected president 
of the Conference for the ensuing 
year. Other officers elected were 
Vice-president, Milton M. Unger 
of Newark; secretary, L. Stanley 
Forg of Hackensack and treasur- 
er, John F. Gough of Jersey City 

The executive committee elect- 
ed were as follows: Forster W 
Freeman, Jr. of Paterson; Orlando 
H. Dey of Rahway; Charles 
Stewart of Newark; Jay B 
linson of Bordentown; Raymond 
G. Betsch of .West Englewood 
David M. Klausner of Jersey City, 
and Ira F. Smith of Toms River. 


Judicial Office Sacri- 


ficed for Idealism 





H 


Tom- 





MINNEAPOLIS, (CCNS 

Finding the kind of campaign he 
would have to wage distasteful to 
him and degrading to his office 
District Court Judge William C 
Leary, after twenty-four years on 
the District Bench startled the 
voters of Minneapolis by choosing 
to forego his nomination for an- 
| other term and to retire to private 
| life. 
Judge Leary decided on 
course notwithstanding he ha 
been elected on four previous oc- 
casions and had recently polled 
the highest vote in the Hennepin 
County Bar primary. He said he 
preferred retirement to giving up 
his ideas that the judicial] office 
should seek the man, not the man 
the office, 





tals 
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S OF 
OPINIONS 


-_—_——————— 


' Continued from page 3) 













ig there was no ordinance re- 
ring preliminary application 
gpmission of plans, an own- 
could take his chances and 
on the reasonableness of the 
-c after conviction, here there 
, such case and the owner is 
-v in advance of an applica- 
fot an adjudication that, if he 
3 apply, the zoning provi- 
; would not stand in his way. 


pth rules discharged. 









1LS — Distribution — Reten- 
won of Funds — Annuities. 
chancery of New Jersey 


lity Union Trust Co. as sub. | 


ystee etc. V. Birch, et als. 
zember 18, 1936 

Bill tor Instructions. 

o. Lafferty & Campbell, 
omplainant 

2, M. Emery, for defendant ad- 


for 


ta 


bert Homan and Ewald J. J. 


Al 

mith, for guardian ad litem. 
elow, V. C. 

Complainant, as trustee under 
will of Thomas C. Barr de- 


seeks directions of the 
connection with a will 
ich has been the subject of lit- 
tion upon two earlier occasions, 

vy. Downey, 83 N. J. Eq. 
8 and Moore v. Dorey, 87 N. J. 
$25. The trustee has a fund 


ad 


7 in 
Tr 4st 


ore 


E. eu. 
about $800,000 with which to 
t the following provisions of 
@ will: to pay $5,000 annual an- 


ty for life to Katherine Payne 
d upon her death leaving issue 
e among such issue $100,- 
Her issue at present are her 
ughter Dorothy Goodspeeq and 
¢ latter’s infant son Dwight 
Continued on page 6, col. 1,) 


RECENT CASE 
COMMENT 


Cont 









nueg from page 1) 





84, p. 531, 532. In all of 
ese instances there isn’t neces- 
rily any actual physical injury 
Stained, but nevertheless in the 
urse of the development of the 
w of torts it has come to be rec- 
gnized that everyone is endowed 
ith certain rights which must be 
rotected against invasion by one’s 
eighbors. As a result of this at- 
tude, courts have permitted the 
ecovery of at least nominal dam- 
ges and have often allowed per- 


ms injured to recover for 
héntal anxiety and harass- 
ent by way of punitive rath- 


n 


than compensatory damages. 
26 necessary wrongful motive 
Tom which malice is implied is 
ven the greatest weight in this 
omnection, Hintz v. Roberts, 98 
. J. 68, 121 Atl. 711. Where 
he injury is a result of gross neg- 
igence punitive damages have 
denied, but where the negli- 
ice amounted to willful and 
Wanton disregard of the rights of 
thers, the necessary intent to do 
injury and malice accompanying 
Such act have been implied. Eat- 
ley v. Mayer, 9 N. J. Misc. 918, 
154 Atl. 10, affd. 10 N. J. Misc. 219, 
158 Atl. 411, is authority for this 
Profosition and subscribes to the 
view that a person may be inten- 


r - 


as 6 


Nonal and willful in acts of om- ; 


‘sion as well as commission. 
Aside from the situations ad- 
verted to, the constantly recurring 
‘ype of litigation in which the 
Question of mental suffering aris- 
* is that in which we find an in- 












iury to one’s mental state which 
Tesults from either a physical in- 


| fright alone, among which are for 





jury to one’s person or from fright 
without any physical contact. 
This right to be free of mental suf- 
fering however has been the vic- 
tim of stunted development. Thus 
we find it established that there 
is no right to recover for mere 
fright or mental stress which re- 
Sults from negligence unless there 
is a concurrent or immediately 
consequent physical injury, Justen- 
sen v. Pa. R. R. Co., 92 N. J. L. 
257, 106 Atl. 137; 23 A. L. R. 365; 
although most authorities are con- 
tra if the fright results from a 
willful wrong or reckless disre- 
gard of another’s feelings, 3 L. 
R. A. (N. S.) p. 66. A decision 
in our own jurisdiction which in- 
dicates that New Jersey will follow 
the majority rule the 
fright or mental re- 
sults ffom a _ willful wrong 
is the recent case of Spiegel 
v. Evergreen Cemetery Co., supra. 
Various reasons have been advanc- 
ed for denying recovery for negli- 
gent conduct which in 


where 
anghish 


results 


negligent conduct which results in 
fright alone, among which are 
difficulty of proof, metaphysical 
and remote character of damages 





and control of evidence by the sut- 
feror, Ward v. West Jersey -_ 
Seashore R. R. Co., 65 N. J. L. 383, | 
47 Atl. 561; 8 R. C. L. Sec. 80, p.] 
The apparent injustice of a| 
rule which denies a plaintiff a re- 
covery upon the facts of this last | 
mentioned case leaves one with a | 
feeling that something, somewhere, 
is wrong. The facts were substan- 
tially these: the plaintiff, because 
of the negligence of the defendant 
railroad’s gate keeper in dropping 
the gates of a railroad crossing 
while the plaintiff was still trying 
to get across the tracks was hem- 
med in before an onrushing train. 


525. 


AS a result of the alertness 
on the part of the engin- 
eer no physical contact be- 
tween the train and the plain- 
tiff resulted, but nevertheless 


he was badly shocked, and in his 
declaration claimed a right to re- 
cover for such mental anguish and 
paralysis as he had suffered. On 
demurrer, which necessarily ad- 
mitted the allegations of the de- 
claration, the court, citing the New 
York, Massachussetts, Pennsylvan. 
ia, Maine and English decisions, 


mere fright from which physical 
suffering ensues would flood the 
courts with litigation and would 
subject them to the imposition of 
feigned claims which would escape 
detection. The decision went on 
to say that a person is legally re- 


| fendant or whether caused by an 


held that to permit a recovery for | 





view might have been all right 
some thirty odd years ago, it does 
seem as though a measurable ner- 
vous disorder or the kind the plain- 
tiff suffered in this case was 4a 
proximate result of the negligence 
of the defendant’s servant. It 
seems true also that the court er- 
red in holding as it did that one 
who negligently inflicts an injury 
upon another has a right to as- 
sume that such injured party is 
of average strength and mind. In 
8 R. C. L. Sec, 10, p. 436, 437, the 
rule is stated to be that the de- 
fendant’s liability is in no wise les- 
seneq or affected by reason of the 
iact that the injuries might not 
have resulted had the plaintiff 
been in good health. In some jur- 
isdictions such as Mississippi, the 
delicacy of the plaintiff's state of 


health may even aggravate the 
damages, idem. In answer to 
the contention that there are 
difficulties of proof, one must 
admit that the argument does 
have considerable substance. It 
nevertheless seems_ inconsistent 
that our own jurisdiction, along 
with many others which do 
not permit recovery in _ situ- 
ations where no physical in- 


jury accompanies the fright, nev- 
ertheless permits any slight phys- 
ical injury, whether the result of 
contact with an instrumentality 
negligently controlled by the de- 


attempt to escape the danger 
which is a direct consequence of 
the defendant's negligence, to open 
the door to a recovery for mental 
suffering. Cases in which this has 
been used aS a means of escaping 
from the necessity of denying a 
recovery are those of Buchanan v. 
West Jersey R. R. Co., 52 N. J. L. 
265; Tuttle v. The Atlantic City 
R. R. Co., 66 N. J. L. 327. In the 
forrner the plaintiff dropped to a 
platform in order to escape injury; 
in the latter the plaintiff fell in 
fleeing from the path of a runaway 
car, Other cases subscribe to the 
same position as is demonstrated 
by Consolidated Traction Co. v. 
Lambertson, 60 N. J. L. 457, 38 
Ath 684, which established the 
rule that once an actionable wrong 
is considered a personal injury, a 
jury may, in fixing damages, con- 
sider the mental agitation and dis- 
order of the plaintiff naturally and 


Fleming v. Lobel, 59 Atl. 28. 

Getting back to the source which 
prodded us into a discussion of 
these problems, namely the case 
of Spiegel _v. kivergrecn Cemetery 
Co. supra, we find that the court 
did not purport to recognize 
the fact that negligence un- 
accompanied by physical injury 
may create such a state of 
nervous disorder as shoulg be 
the subject of legal redress but 
rather added this particular type 
of situation to those involving in- 
jury to character, personal secur- 
ity, domestic relations etc., and 
which in turn have been treat- 
ed as exceptions to the gen- 
eral rule. Thus, because of the 
presence of such a gross disregard 
of the bereaved plaintiffs’ feelings 
as was the equivalent of a wanton 












order to get compensatory dam- 
ages in some of the actions to 
which Justice Heher adverted, The 
fact that the courts in some states 
have adopted a more liberal view 
in permitting a recovery for men- 
tal suffering apart from physical 
injury and irrespective of the pres- — 
ence or absence of a willful intent 
to cause such pain indicates a 
trend which is well worth heeding, 
8 R. C. L, sec. 75 p. 519. 





Bona Fide Promise 
Is Legal Obligation 


PHILADELPHIA, (CCNS)— 
Consideration. connected with edu- - 
cational, charitable or religious 
gifts may not be money in a com- 
mercial sense, but it does consti- 
tute money’s worth in a higher 





assault upon their sensibilities a 
recovery was permitted. This 
leaves us with no appreciable 
change in the state of our law. The 
possibilities of injustice which lie 
in such a situation would attract 
considerable attention had there 
been no finding of wanton negli- 
gence here, for then, under the rea- 
soning of the court which purports 
to be bound by ancient and compel- 


to award any damages for mental 
anguish resulting ordin- 
ary or gross negligence on the part 
of the defendant. But even were 
we to hold that negligence with- 
out physical injury cannot give 
rise to a right to recover damages 
for mental suffering where it bears 
no outward manifestation it does 
seem at least that a recovery 
ought to be permitted if the fright, 
mental suffering or mental anguish 
yields as a proximate result a 
medically diagnosable nervous dis- 
order. As has already been point- 
ed out, the difficulty of estimating 
damages of this sort have not been 
deemed insurmountable where even 
a slight physical injury accompan- 
ied the fright or other mental sut- 
fering. The element of reckless 
disregard of a piaintiff’s feelings 
or of willful intent to either fright- 
en or disturb his mental equilibri- 
um with a consequent injury to his 
health should be confined.to the 
question of awarding punitive 
damages as an additional penalty. 
Even in cases such as slander, a 


from 





proximately resulting from the de- 
wrongful conduct; by | 
Katz v. Taborowsky, 7 N. J. Misc. | 
311, 145 Atl. 319, in which the 
plaintiff as a result of an accident | 
was thrown forward in the car 
and a recovery for nervous shock 
was permitted; and, finally, by 


fendant’s 





proximate results of his negligent 
act; that physical suffering is not 
@ proper and natural consequence 
of fright in the case of a person 
of ordinary physical ang mental 
vigor; that in the general conduct 


are bound to anticipate and guard 
against consequences that may be 


affected thereby; but that in con- 
nection with all these duties there 
is a corresponding right to assume 
that the persons to whom the duty 
is oweq are of average strength 
both of body and mind. While this 


sponsible only for the natural and | 


of the ordinary affairs of life we | 


injurious to persons liable to be | 


Porter v. D. L. and W. R. R. Co., 
|73 N. J. L. 405, 63 Atl. 860, where, 
| because the plaintiff’s testimony 
indicated that she was hit on the 
| nape of the neck by some object 
| from the defendant’s bridge as it 
collapsed, the court permitted the | 
recovery of damages resulting 
from shock. Some courts even 
deny a recovery where physical | 
damage does result but fortunate- | 
ly New Jersey has not adopted | 
their attitude. For discussion of | 
this latter view see 3 L. R. A. 66. | 
| No recovery is permitted, howev- | 
er, for physical injury caused by | 
|fright due to another's danger, | 
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type of situation to which the 
court in the Spiegel case adverts 
by way of analogy, distinctions 
have been drawn where malice 
is or is not present upon the ques- 
tion fo punitive damages. Moreov- 
er, the wili to do injury is 
not a necessary element in 


ling precedent, it would be unable > 


sense, according to a deeision of 
| the U. S. Circuit Court of Appeals 
| for the Third Circuit. 

| The Court was passing on the 
| question whether an estate might 
| take a deduction on the estate tax 
|return for an amount which the 
| decedent had agreed to give to @ 
charitable institution for the erec- 
| tion of a building. (Turner v. Com- 
missioner). 

Statute Involved 

The Court was considering the 
meaning of that section of the rev- 
enue act of 1926 which provides 
for deductions “to the extent that 
such claims were incurred or 
contracted bona fide for an ade- 
quate and full aonsideration in 
money or money’s worth.” 

The decedent in this case had 
made an agreement under which 
he promised to give the Interna- 
tional Committee of the Young 
Men’s Christian Association the 
sum of $1,000,000 for the erection 
of a building in Jerusalem. Upon 
his death there was an unpaid bal- 
ance on this pledge of $627,000. 
This balance was considered by the 
executors to be a legal obligation 
of the estate and was duly paid. 
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—— 
Surtax Creates 
Unfair Competition 


WASHINGTON, 





(CCNS)—The 


present revenue law makés unfair Eq. 366. The infant legatees cannot 


competition of corporations inev- 


would their objection would be ov- 
erruled. Harbin v. Masterman, 1 
Ch. 351; Liberty Title &' Trust Co. 
v. Stevens, 115 N. J. Eq. 506; 107 
id. 404; Collins v. Wardell, 65 N. J. 


block the distribution. In re Hall, 


itable, the United States Chamber | 2 Ch. 226; Vanderpool v. Vander- 


| pool, 3 N. J. Eq. 120. The sum of 
| $250,000 carefully invested is am- 


of Commerce declared in a recent 
attack upon the surtax upon dis- 
tributed earnings and profits of 
corporations as written into the 
revenue act of 1936, due to the 
obvious inability of a weaker cor- 
poration to pay a tax in propor- 
tion to that set to compete with a 
financially stronger concern. 

In addition, differences of opin- 
ion as to interpretation have cre- 
ated a bewildering situation which 
will result in taxpayers being 


heavily penalized if they make | 


mistakes, according to the chamb-. 


er, which points to issuance of 


| 
statements from business sources | 
| 


showing increase evidence of con- 
fusion on the part of taxpayers. 
Referring to relief provisions of 


the law, the chamber said they 
were narrow to begin with and 
strict interpretation by the Bu- 


reat of Internal Revenue has tend- 
ed to narrow them further. 





Digests 


(Continued from page 5) 
Goodspeed; to pay a $2,500 annual 
annuity for life to Mrs. Helen Lees, 
and upon her death leaving issue, 
$50,000 to such issue. Mrs. Lees 
has four children, three of whom 
are still infants; surplus income to 





j 





be equally and annually divided | 
between two of the testator’s sis- 
ters, Mrs. Katherine Dorey, now 
deceased, and Miss Helen Birch; 
residue and remainder to be div- 
ided one-third each to the repre- 
sentatives of Mrs. Dorey and Miss 
Birch, and one-ninth each to the 





representatives of Nethermark 
Downey, now deceased, to Mrs. 
Lees and to Mrs. Payne. 

The remaindermen, save Mrs. 


Lees and the executor of Downey's 
will who have not answered, join 
in praying for present distribution 
reserving $250,000 to answer an- 
nuities and bequests to the issue of 
Mrs. Payne and Mrs. Lees. Mrs 
Goodspeed consents; George Lees 
has not answered; the guardian 
ad litem for the infant contingent 
legatees opposes. 

Held: So much of the fund 
is not required to assure payment 
of annuities and future legacies 
may be now distributed. The an- 
nuitants do not object, but if they | 


as 





| them. 
| said bills of lading are now in the 
hands of 


| the other two drafts 
| company, upon discovering that its 
title as to the cars covered by the 
draft 
bank prior to the delivery to it of 
the 
invalid because of 
tiation of the bills of lading cover- 
ing them to bona fide purchasers, 


ancing 


ple to yield annuities of $7,500 a 
year and to secure eventual pay- 
ment of legacies of $150,000. 
Trustee may take bonds from 
distributees without security con- 
ditioned for apportionate refunds. 


BANGS — BANKING — Check | 


drawn to Order of Bank—Dis- 


position of Proceeds—Authority | 


of Drawer. 
United States District Court 
Sachs v. N. J. Nat'l. Bank & Trusi 

Co., and Rogers, receiver. 
September 24, 1936 
Henry Gottfried, for plaintiff. 
Harrison & Roche, for defendants. 
Forman, District Court Judge. 

The Colonial Discount Company, 
Inc., a New York finance corpora- 
tion, at the instance of one Carton, 
president of the Chandler-Newark 
Motors, Inc., issued a check to the 
order of defendant bank to the 
amount of three sight drafts. In 
return conditional bills of lading 
were given to the finance company. 
Carton, having detached from this 
check a stub with written instruc- 
tions thereon, delivered same to 
the bank which proceeded to col- 


lect the check and distribute the 
fund in accordance with Carton’s 
instructions and without the 


knowledge or consent of the Dis- 


| count Company. Prior to the date 
of the check one of the three 
drafts it was issued to cover had 


been paid by the defendant bank 
and the bills of lading surrendered 


; to Carton’s firm which disposed of 


The cars represented by 


bona fide purchasers. 


When the finance company’s check 
was delivered to thedefendant bank 
it proceeded to reimburse itself for 
made to its 


such payment prior 


delivery and made appropriate bal- 


took 
The finance 


entries It also up 


honored by the defendant 


finance company’s check was 


the prior nego- 


made claim against the defendant 


(Continued on page 8, col, 2) 
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Miesner, et als., defendants. 
| sale of mortgaged properties. 


| pose for saie by public vendue, at the 


| tract 
| situate, 


| Dollars 


Legal Notices 


(Cnancery C-452) 


SHERIFF'S SALE—In Chancery of New 

Jersey. Between Composite Building 
ana Loan Ass0¢iati0D, COMmpiainant, anu 
JUSepPO Biseu, el ais., Gelendants. Fi. Fa., 
iur saie Of Morigaged premises. 

By vartue Of tue avOve stated writ ol 
Hers iacias, W ic GileoCleu, 4 sei CA- 
pec aur paic UY PUwiic vVeuuuUc, at tue 
wvurl sUuuse, Newark, Vl sUlceday, 
tWeulselu Uay OF Uelovuer UcAl, ab 
tel VU Gilcd ©. MM., Gis Ltda Certain WACct 
ur parce: Uf 1444 @ud preMises siluate, 





aad 


vase 


syieeme Gas Weidig 144 Lise Ulity Vs Newesra, 
beoca CUULLY, New versey. 

tue suucuerly line ol 
at @ put two nun- 
eel westerly irom 
corner ul Crawiora 
Street; thence 
@l rigat ablgies 
Hilievy-Slx leet 
tnenge 
twenty- 


Sepiliiiugg 
Clawsaura ovfect 
uUseou 


Scveubty-uve 
luc SUUcdiweslery 
oweel uu Wasiungwn 
4) FUbm.ug suulheriy 
Urawsora Street, 
Uwen Macrariand; 
mong is ine 

tuence 
Craw.ora 

the soutnerly 





with 
sa@husB OL 
<) wescery 
leer, 
augies with 
Sik leet wo 
| sued Slreet a.0oresaid, 
}4y mong the same twenty-live leet 
tae Pout Or piace Of Degiuning. 

| seimg KHOWR and designated as Lot 
| No. 14 On Map or forty-two lots in 
|} Ovwuth Ward o1 Newark, solid at auction 
| Uy &. N. Muller & Uo., On rTiday, May 
4d, 1605, WOiCD Map is recorded in tae 
Caerk 5s Ulnce (now Register's Uffice) 
County OL Essex; and being 


; “ww 


uve 


OStfect Hilev- 
une Ol Craw- 


the 


toe 


saime preuuses COnVveyed Dy Otto Richn-| 


, er @lu Mary Micnter, Dis wile, wo the 

party of the first part, oy deea Of even) 
Gale Nerewith, aud recurded contem- 
poraheousiy with the mortgage; tals 
mortgage Oelng a purchase money 
mortgage, given to secure part oF tne 
purcuase price of the conveyance 


Being Kuown as No. 51 Crawiord St., 
Newark, N. J 

ine approximate amount of the 
cree to ve satisnied by said sale is the 
gum of five Thousand Nine Hundrea 
Ninety-two Doiliars and Fourteen Ceits 
($5,992.14), together with the costs of 
this saie 

Newark, N. J., September 14, 1936. 

JAMES A. MCRELL, Sheriff 
Kraemer, Siegier & Siegier, Sci'rs. $21.84 
New Jersey Law Journal— 
Sept. 24-Oct.-1-8-15. 





(Chancery C-484) 
SHERIFF'S SALE—In Chancery of New 
Jersey. Between Justice Building & 
Loan Association, a New Jersey corpor- 


ation, complainant, and Harry Brandt, 
et ails., defendants. Fi. Fa., for saie ol 
mortgagea premises. 

by virtue ot tne above stated writ of 
fier: facias, to me aireeted, I shail ex- 
pose tor sale by pubiic vendue, at the 
vourt House, in Newark, on Tuesday, 
he twentietn day of October next, at 
two ociock P. M. 


Filty-nve shares of the capital stock 
of the Justice Building & Loan Associa- 
won, assigned as cCOliateral security to 
said association on July 15, 1921, and 
June 16, 1926, respectively, by Harry 
Brandt and Hannan Brandt, his wile, 
and also. 

All that certain tract or parcel of 
land and premises hereinafter particu- 
larly deseribed situate, lying and being 
in the City of Newark, in the County 
of Essex and State of New Jersey. 

Beginning at a point in the southerly 
line of Watson Avenue distant twenty- 


ive feet three inches southeasterly 
from the corner tormed by the inter- 
ection of the southerly line of Watson 


Avenue with the easterly line of Bel- 
mont Avenue; running thence south- 
easterly along the said southerly line 
of Watson Avenue twenty-four fect 
nine inches; thence southwesterly and 
at right angles to said southerly line 
of Watson avenue one hundred feet; 


thence northwesterly and parallel with 
the first course, twenty-four feet nine 
inches; thence northeasterly and par- 
allel with the second course one hun- 
dred feet to said southerly” line of 
Watson Avenue at place of beginning 

Being commonly known and desig- 
nated No. 54 Watson Avenue, New- 
ark, N 


as 





(3) mortneriy at rigat} 


toenee (4) eCaster-| 
40 


ol | 


De-| 


LEGAL NOTICES 





(Chancery C-495) | 
i 
SHERIFF’S SALE—In Chancery of New) 

Jersey. Between Max Blum and David 
Bium, Complainanis, and Julius Hein- 
inger, et al., Deiendants. Fi. Fa., for 
saie of mortgagea premises. 

By virtue of wuc aoove stated writ ol 
fier: facias, wo mic uirected, I shall ex- 
pose itor sale by puwic vendue, at the 
vourt House, 1n NeWark, On ‘uesday, 
the twenty-seveuth aay of October next, 
at two eciga«k r. M., ail tract or par-/| 
cel of land aud premises situate, lying 
and being toe City Of Newark, Es-/| 
sex County, New versey. i 
Beginuing the westerly line of 

Chaaqwick avenue at a@ point tnerein 
| aistant two hundred and filty-six feet 
and ninety-isNe Owe Nundreaths of a} 
| 1000 souther:y from the intersection of 
said iine of Uhadw.ck avenue with the 
}; southerly line of Bigelow street; from 
thence running north sixty-four de- 
grees and eight minutes west ninety- 
} three feet and fifty-six one hundredths 
of a foot; thence south thirty degrees 
and forty-seven minutes west thirty- 
seven feet and tweive one hundredths 
of a foet; thence south sixty-four de- | 
grees and eight minutes east ninety-| 
seven feet and eighty-six one hund- | 
redths of a foot to said line of Chad-/| 
wick avenue; thence along the same/ 
|} north twenty-four degrees and seven | 
minutes east thirty-seven feet to the 





in 


lu 


| place of beginning. | 
The above mortgaged premises are to/ 
be sold subject to such state of facts | 


as an 
| would 


accurate survey of the premises 
disclose 

Being known as Street Number 211 
Chadwick avenue, Newark, New Jersey 

The approximate amount of the de- 
2 to be satisfied by said sale is the 
sum of Eight Thousand Seven Hun- 
dred Forty-Two Doliars and Thirty- 
Eight Cents ($8,742.38), together with 
the costs of this sale. 

Newark, N. J., September 21, 1936 

James A. McRell, Sheriff 

Stein and Stern, Sol’rs. $19.32 

New Jersey Law Journal Oct.-1-8-i5-22 





(Chancery C-433) 
SHERIFF'S SALE—In Chancery of New | 
Jersey. Between Marguerite Haldeman 
O’Comnell, complainant, and Standard 
Construction Company, a corporation 
et al.. defendants. Fi Fa., for sale of 
mortgaged premises 
By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex-| 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
the thirteenth day of October next, at 
two o'clock - M. all the following 
tract or parcel of land and premises 
situate, lying and being in the City 
o? Newark, Essex County, New Jersey 
Beginning at a point on the easteriy 
line of Boytand Street one hundred feet 
northerly from the intersectien of the 
Said easterly iine of Boylan Street and 
northeriy line of Abinger Place; | 
rubbing thence easterly aud Darailie: | 
with AbDinger Place one hundred feet; 
thence northerly parallel with Boylan 
Street thirty-toree aaa one tnird ieet; 
vwuchce Westerly @t rignt angles to Boy- 
an street one Dunared feet to tne 
said eusterly et Boylan ostreec 
(uence SOULDery aiong said Casveriy 
sue Of boyian Stret tnirty-three anu 
Juec-taard leet to tme polut aud piace 
us Deginning. 
Being Known and designated 
86 Boylan street, Newark, New Jersey 
Tne approximate amount of the De- | 
eree LO De S&lisiied Dy said sale is tn 
ol Bit 4aousana Taree 
LWO s70..47S BUG SicklyY-luree Uriits 
Vogetoer the costs 


the 





No 


as 


sudli vou 
34i,vUe.05 
445 O40. 
wewark, N. J., September 8, 1936. 
JAMn3 A. MCHKELL, Sheriti 
Beers, Solr $16.80 





-OUIS 








(Chancery C-487) 


SHERIFF'S ‘SALE—In Chancery of New 

Jersey. Between The Junior Order 
Buiiding and Loan Association, a cor- 
poration, Complainant, and Richard 
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Jackson, Defendant. Fi. Fa., for sale of 
mortgaged premises 

By virtue of the above 
fieri facias, to me dire 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the twenty-seventh day of October next, 







stated writ of 
d, I shall ex- 





The ‘approximate amount of the De- 
cree to be satisfied by said saie is the 
sum of Fourteen Thousan Eight 
Hundred Thirty-five Dollars and Sev- 
enty-four Cents ($14,835.74), together! 
with the costs of this sale. 

Newark, N. J., September 14, 

JAMES A. McRELL, 
Waldman & Duveneck, Sol'rs. 
New Jersey Law Journal— 

Sept. 24-Oct.-1-8-15 


1936. | 

Sheriff 

$21.84 
| 
| 
| 
| 





(Chancery C-427) 


SHERIFF'S SALE—In Chancery of New 
Jersey. Between the Sixteenth Ward | 
Building & Loan Association, of New- | 
rk, N. J., complainant, and Sadie 
Fi Fa., aad 





By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 


Court House, in Newark, on Tuesday 
the thirteenth day of October next, at 
two o'clock > . all the following 
or parcel of land and premises 
lying and being in the City 
of Newark, Essex County, New Jersey 

Beginning at a point in the northerly 
line of Lyons Avenue, distant therein 
thirty feet easterly from the inter- 
section of the same with the easterly 
line of Fabyan Place; and from thence 
running north forty-three degrees 
eighteen minutes east one hundred 
feet and twenty-one hundredths of a 
foot: thence south fifty degrees twenty- 
five minutes east thirty feet; thence 
south forty-three degrees eighteen min- 
utes west one hundred feet and twenty- 
one hundredths of a foot to the north- 
erly line of Lyons Avenue aforesaid: 
and thence along the same north fifty 
degrees twenty-five minutes west thir- 
ty feet, to the point and place of Be- 
ginning . 

Being known and designated as 439 
Lyons Avenue. Newark. New 

The aproximate amount of 
cree to be satisfied by said sale is the 
sum of Seven Thousand and sixty-one 
($7,061.00). together with the 
costs of this sale. 

Newark, N. J., Septembder 8, 1936. 

JAMES 





A. McRELL, Sheriff. 
Richard C. Plumer, Soi'r. $17.64 
New Jersey Law Journal 





Sept. 17-24 Oct. 1-8 





PA 


at two o'clock P. M., all tract or par- 
cel of land and premises situate, lying 
and being in the City of Newark, Es- 


sex 


SIMON KASDIN fF == 
10 Park Place, Morristown, N.4. 


Member Title Abstractors Associaton 





County, New Jersey 

Beginning in the westerly line of 
South llth Street at a point therein 
distant southerly , feet from the 
corner formed by intersection of 


225 
the 





TITLE EXAMINER 





MOrristown 4-0323 


of Mew Jersey 








Somerset County 





the westerly line of South Iilth Street a = 
with the southerly line of Bank Street; L. M. HARTSHORN 
avae 4 - TATEMEN’ 


thence running westerly at right angles 
with South 1lth Street, 100 feet; thence 
southerly parallel with South lith 
Street 31.25 feet; thence easterly paral- 
lel with the first course 100 feet to 
South llth Street; thence northerly / 
along the same 31.25 feet to the place| 
of beginning. 


Being known as No. 287 





South 1lth 


Telephone 130 


President of Title Abstractors Ass’2 | 





Street, Newark, New Jersey 





cipal liens, existing tenancies, re- 
Strictions of record and such facts as 


TITLE BXAMINER 
Somerville, N. 4 


fANAGEME 





30 YBARS EXPERIENCE 


af New Jersey 














an accurate survey may disclose. 
The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Six Thousand Four Hundred 
Fifty-one Dollars and Eighty-two Cents! 
($6,451.82), together with the costs of 
this sale | 
Newark, N. J., September 21, 1936. | 
James A. McRell, Sheriff. | 
Arthur 8. Smith, Sol’r. 


$ 
New Jersey Law Journal Oct.-1-8-15-22 
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isiness manager 0 
LAW JOURNAL 

zg is, to the best of his know- 
statement of 


7] JERSEY 
INC.; Editor, 
Managing Editor, 
Business Manager, 


the Acts of 


912, and March 3, 
Y LAW JOURNAL, pub- 
y at Newark, 


New 
1936. 
W JERSEY, 


UNTY OF 45 ss 


and 


duly sworn 


~deposes and says that he i 
~ of the NEW JER- 


and th 


lef, a true 


management 
24, 
537, 


section 


ns. 


editor, 


co., 


of 24 Edison 


























vidual 
by 
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Corpora ted concern, 


Wal_ member, 


ted and also 
he names and addresses of 
holding one 
Per cent or more of total amount of 
Stock. If not owned by a corporation, 
the names and addresses of the indi- 
owners must be given. If owned 
a oe. company, or other unin- 
its mame and 
—. &s well as those of each individ- 


AL PUB- 
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Postal 
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Congress of 
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eared RARON SKINDER 


accord- 
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at the 
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required 
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1933 
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the mames and addresses of 
a managing 
iness managers are 
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SAUL 
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Place, 


is: ¢If owned by 
address 
immediately 





| moti on to dismiss on the ground 





8. 


Gov. Service Qualifi- 


cations made Stronger 





WASHINGTON, (CCNS) — If 
the present tendency continues it 
will shortly become more difficult 
to gain admittance to practice be- 
fore, and to remain in the good 
graces of, the various Govern- 
ment departments and bureaus 
than it now is to be admitted to 
practice before the courts. 

This was the comment aroused 
by issuance of the Treasury De- 
partment’s new Circular 230, gov- 
erning admission to practice be- 
fore the Department. Ang with 
the rapid increase in importance 
of taxation practice it is evident 
that attorneys and accountants 
must take pretty seriously this 
new revision of the rules, which 
not only tlarifies the older regu- 
lations and plugs up the holes but 
lays down new and rather strict 
provisions governing professional 
conduct. 


Current Decisions 





(Continueg from page 1) 








titioner in her room at the Aldine 
which was provided for her as a 


pantry maid, and as a part of her 
| compensation by the employer. 


The day of the accident, Decem- 
ber 28th, 1935, the petitioner fin- 
ished work at 5:30 in the after- 
noon. Her uncontradicted testi- 
mony is that she left the pantry in 
the hotel and was proceeding along 
the shortest route via the public 
sidewalk to the Aldine. It was 
necessary for her to cross a prin- 
cipal highway known as Pacific 
Avenue, upon which traffic is con- 
trolled by a system of overhead 
signal lights. 
to wait for these lights to change 
to give her the right of way across 
Pacific Avenue. When the light 
did so change, she started across, 
and unaccountably fell. It was in- 
timated in the argument, although 
I find nothing in the testimony 
that the highways were coated 


| with ice and snow which condition 


extremist exec | apparently caused the fall. 
“oe emist e3 = 


3,000 mid- | 


Upon this exposition of the facts 


bey Deputy Commissioner award- | 


i compensation after denying a 





and 


Tischler, B. Witkin, F. Skinder, 
New- 


N. Bodner, all of 24 Edison Place, 
ark, New Jersey. 

3. That the known bondholders 
mortgages, and other security holders 
wning or holding 1 per cent or more 
of total amount of bonds, mortgages, or 
other securities are: (If there are none, 
so state). None. 
4 .That 


The petitioner had | 


| that the injury did arise out of the 

occupation or occur during the 
course thereof, which counsel con- 
tended below ang on appeal, was 
evidenced by the fact that the pe- 
titioner had punched her card at 
the time clock in the hotel, and 
had therefore gone off duty and 
was free to go about her own af- 
fairs. 

It is true that an employer is not 
an absolute insurer of the life and 
safety of his employees, and may 
be required to compensate them 
for injuries only when such injur- 
ies arise out of, and in the course 
of the employment. The rule for 
testing whether or not an accident 
does arise out of and in the course 
of employment, may be said to be 
settleq by the pronouncement of 
Mr. Justice Heher in the case of 
Hall vs. Doremus, 114 N. J. L., 47. 
Counsel for the respondent is un- 
doubtedly correct in his contention 
that when an employee has per- 
formed either finally or for the 
time being, the work he was hired 
to do, and is thereafter at the 
time of an accident engaged in an 
enterprise purely in his own be- 
half for his own purposes, his em- 
ployer may not be called upon to 
compensate him for injuries re- 
ceived in that accident. This is 
true even though the accident hap. 
pened upon the employer’s prem- 
ises, for it would not be an ac- 
cident arising out of, and in the 
course of his employment. On the 
other hand, an employee is entit- 
led to reasonable time and oppor- 
tunity to do those things which 
are necessary to divest himself of 
the character or role and status of 
an employee. So that where, as in 
this case, a term of the employ- 
ment is that the employee shall 
wear a particular garb, or uni- 
form during actual working hours, 
|}and the employer furnishes quar- 
ters and accommodations for the 
employee to change from usual civ- 
ilian dress into working clothes 
ang back again, before and after 
the actual work, and the em- 
ployee is required to make such 
change at that place, the liability 
of the employer continues for a 
reasonable time after actual work 
has ceased to allow the employee 
to make such change. This is so 
although the change from working 
clothes to other dress is for the 
employee’s comfort and conveni- 
ence and is not done in the inter- 
est of the employer. 

Every case must be decideg upon 
its own facts. Certainly if this pe- 
titioner had undertaken some in- 
dependent enterprise not connect- 
ed with, or incidental to her em- 
ployment and hag been injured 














the two paragraphs next above 
stock- 
if any, 
stock- 
as they 


giving the names of the owners 
holders, and security holders, 
contain not only the list of 
holders and security holders 
appear upon the books of the “7! 
pany but also, in cases where the 
stockholder or security holder appears | 
upon the books of the company as 
trustee or in any other fiduciary re- 
lation the mame of the person or cor- 
poration for whom such trustee is act- 
ing is given; also that the said two par- 
agraphs contain statements embracing 
affiant’s full knowledge and belief as to} 
the circumstances and conditions un- 
der which stockholders and security 
holders who do not appear upon the 
books of the company as trustees, hold 
securities in a capacity other than that 
of a bona fide owner; and this affant 
has no reason to believe that any per- 
son, association, or corporation has any 
interest direct or indirect in the said 
stock, bonds, or other securities than 
as so stated by him 
AARON SKINDER, 

Business Manager. 
Sworn to and subscribed before me 
this 24th day of September, 1936 

HENRIE J. HAUG. 

Public of New Jersey. 


Notary 
(SEAL) : 

My Commission Expires January 
1938. 


27, 





therein, there would be no liability 
here, even though she continued 
to wear the dress of her office, but 
according to the testimony here, 
this petitioner was doing that 
which in the terms of her employ- 
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ment she was entitled to do, and, 
in a sense obliged to do, that is 
returning by the shortest route to 
the place provided by her employ- 
er under the terms of the employ- 
ment to divest herself of her work- 
ing clothes. While so doing, she 
was within the protection of the 
Workmen’s Compensation Act, and 
the award of the Commissioner is 
therefore affirmed. 

A further objection is made 
that the award of the petitioner 
although said by the Commission- 
er to be temporary was made for 
one year. It is argued that there 
is no evidence to show that the 
petitioner would be incapacitated 
for one year, or for any other spec- 
ific time, and that therefore the 
award should have been only for 
compensation up to the day of 
trial, ang the petitioner left to 
make further application if her 
disability continued. The accident 
happened on December 28th and 
the hearing was had on May 12th, 
1936 and continued until June 9th, 
when the order was made. The 
order was for compensation for a 
period of one year after the acci- 
dent, and it should be noted that 
six months of that year had al- 
ready passed when the order was 
entered. The testimony on June 
9th was that the woman was then 
totally unable to work, and al- 
though an opinion was askeq as 
to the duration of such disability, 
the testifying physician refused to 
venture to give such an opinion. 

From the whole state of the 
testimony it would be impossible 
to find other than that the peti- 
tioner’s disability would surely 
continue for sometime. There is 
also a presumption in law that a 
state of affairs once shown to ex- 
ist is presumed to continue until 
the contrary is made to appear. 
These considerations viewed in 
connection with the privilege of 
either party to appeal for a change 
in the order at any time such 
change would be warranted by a 
change in the petitioner’s physical 
condition, constrain me to conclude 
that the temporary award for the 
period of one year, was neither 
unwarranteg nor illegal. 

The judgment of the Commis- 
sioner is affirmed in all respects. 

(Certiorari was denied. Ed.) 
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BOOKS FOR SALE 


NOW READY, BOUND COPIES OF THE 
Laws of New Jersey, 1936. Durable 
binding in Buckram or canvass, $1.25. 
GANN LAW _ BOOKS, 800 Broad 8t., 
Newark, N. J. MA. 2-3140 


ODD VOLUMES a EQUITY AND 

Miscellaneous Repo Also Atlantic 
Reporter OS. 800 ty ‘volumes. GANN 
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How to use a protractor. 
How to describe land that curves. 
How to plot land that curves, 
How to describe and plot farm 
land. 
How to describe and plot when 
some of the measurements are 
missing. 
How to find direction. 
How to describe an interior plot, 
and part of a given plot. 
How to describe party wall prop- 
erties. 
How to describe and plot more or 
less distances. 
WITH ILLUSTRATIONS $2.00 
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Newark, N. J. Union Building 
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EXPERIENCED FEMALE LEGAL STEN- 

ographer Desires Permanent position 
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COUNTY COURT JUDGE | 
Atlantic Sup. and Cir.|Hon. Wilfred H. Jayne 
Bergen Sup. and Cir.|Hon. Edwin C. Caffrey 
Com, Pleas j|Hon. J. Wallace Leyden 
Burlington Sup. and Cir.|Hon, Wilfred H. Jayne — 
Camden "Sup. and Cir.|/Hon. V. Claude Palmer 
Cape May “Sup. and Cir,|Hon. Wilfreq H. Jayne 
Cumberlani | Sup. and Cir, |Hon. Samuel M. Shay — = 
Essex ‘Sup. and Cir. Hon. Joseph L. L.Smith 
Hon. Newton H. Porter 
Com, Pleas j|Hon. Walter O. Van Riper 
Hon. Richard Hartshorne 
Gloucester Sup. and Cir. !Hon. Samuel M. ‘Shay 
Hudson " Supreme |Hon. 4 A. .. Dayton Oliphant 7 
‘Hon. Henry E. Ackerson, Jr. John P. Dalton 
Circuit |Hon, Thomas Brown 
Com.’ Pleas (Hon. Robert V. Kinkead 
|Hon. James R. Erwin 
Hunterdon “Sup. and | Cir. ‘Hon. Samuel M. Shay 7 
Mercer “Sup. ‘and Cir. | Hon. 4. Dayton Oliphant 7 
Com, Pleas |Hon. James S. Turp 
| 






































Hon. John C. Barbour 


| 





‘William A. Blair 
| 


\Bugene H. Jorel | | 
iFred. U. Hillers | 


Elizabeth I. Reis — 
| Joseph E. Halpern 
\Stirting W. Cole 

| Frank G. Wettstein 


Son Hayden 
iFrank L. Fischer 
[David Hahn 


x Edw ard Klaisz 


[Louis ‘De Forge 








HIGH NO HAIGH NO. 
THIS IN _DAILY| MOTION DAYS COUNTY CLERK SHERIFF 
WEEK | 
Court will jopen Oct-|ober 13 |William A. Blair /Walter S. Jeffries ~ 
151 | October 16 James W. Mercer Mort. L, O’Conney 


Not Sitting 





| Fridays at Atlantic City [Lawrence S. Mingin 











\Thomas J. Gillen | 53 36 
|\James J. Walker 27 
\Edward M. Smith 76 
Charles L. Fell _—Not Sitting = 
Chas. P. Hutchinson Court will open 


Chas. P. Hutchinson 


\Friday, October 9 
Friday, 
See court notes 
Oct- ober 13 


Friday, 














John M. “Chant 








October 16 


Gustav Bach 


| 





Charles L. Fell 





| 






































Jos. H. Van Meter 


84 |Every Friday pantie H. Ewing 
See Court \Notes Fridays at Atlantic City | Stiriing W. Cole — M. Scull 
23 Sept. 28 te to | October 16 | Frank G. Wettstein ‘Wm. L. “Brown 
450 362 Friday, Oc October 9 Russel G. Gates |James A. McRell 
Friday, October 16 
j | 
102 16 Friday, October 16 | 
[William R. Cohen Friday, Octoper 9 
— Sy | 
Court will open Oct-| ober 13 R. Ed. Klaisz |E. Arlington Jones 
135 17 a 


po F. Parle 


|Wm. M. Schomp 


Chas. P. ‘Hutchinson | Herbert W. Brad ley 











Middlesex | Sup. and Ctr. on. Barbour William J. White 144 October 9 George Cathers | F. Herdman rding 
Monmouth | Sup. and Cir. paen. Rulif 'v. Lawrence Bert Lugannani “\Trials — |Nov. 23 te January g OO Jos. McDermott | Geo. H. Roberts _ 
Morris | Sup. and Cir. | Hon. Rulif V. Law rence E. Bertram Mott Trials ok Nov. 2 to November 20 7 E. Bertram Mott | Fred S. Myers 
Ocean “Sup. and Cir. Hon. Rulif V. Lawrence Granville M. Price (Trials — Sept. 28 toOctober 9 — |John A. Ernst | Walter H. Applegate 
Passaic “Sup. and Cir.|Hon. Joseph G. V Wolber Saul Lippman . 1063 1 1070 ~ | Every Friday Lloyd B. Marsh | Thomas E. Manly 
Com, Pleas j|Hon. Robert H. Davidson John Summers | 162 142 es 
Salem Sup. and Cir. Hon. ‘Samuel M. Shay | Walter P. Ballinger Not Sitting : Oe 7 Walter P. Ballinger Hildreth S. Reeves 
Somerset | Sup. and Cir.|Hon, Rulif V. Lawrence Walter K. Crater Trials — Oct. 19 to October 30. ‘Walter K. Crater ey esa 
Bussex | Sup. and Cir.|Hon. Joseph G. Wolber (| Arthur L. Wilcox |Not Sitting ~ Arthur L. Wilcox Sydney Webster 
Union Sup. and Cir.| |Hon. Frank L. ‘Cleary Raymond Schneider ~ 200 161 Friday, October 9 Neil McLeod, Jr. Leo S. Rigby 4 
Com, Pleas | Hon. Lloyd Thompson Peter Cognassola | 350 350 
Warren “Sup. and Cir.| Hon. “Rulif Vv. "Lawrence ; Ramsey Reese - ‘Trials — | Oct. 12 to October 16 * -_ ; Ramsey ‘Reese Emanuel C. Tigar 
= = —=— = 








Court Notes 


Cape May County 
The entire list of the Septem- | 


ber Term was called Monday, Oc- | 
be} — 


tober 5th. 
tried when 
weeks of October 
13th. 


Ready cases will 
reacneq during the 
5 and October 


Cumberland County 

Circuit Court motions are heard 
on the first Friday of each month. 
Common Pleas motions are heard 
every Friday. 

Essex County 

There will be no weekly call in 
the Supreme, Circuit and Common 
Pleas Courts on Friday, October 9, 
1936. 

Hudson County 

Common Pleas motions are 
hearg Fridays by a Criminal Court 
Judge. Criminal Judges for the 
September Term, Hon. Thomas H. 
Brown and Hon. Thomas F. Mea- 
ney. 

Chief Justice Thomas J. Brogan 
will hear Supreme Court motions 
Saturday, October 17th. 

Middlesex County 

Commercial cases will be tried 
during the week of October 13th. 
Trials of regular cases will be re- 
sumed Monday, October 19th. 

Ocean County 

Judge Lawrence will hear Cir- 
cuit Court motions Friday, October 
9th. 

Passaic County 

There will be a common pleas 
weekly call before judge Delaney 
on Tuesday, October 13. High 
number is 162. 

Salem County 

Judge Leap will take up the trial 
of Common Pleas cases on Oct- 
ober 13th and dispose of the list 


during that week. 


RECENT OF OPINIONS 


(Continued from page 6) 


DIGESTS OF 


the 


finance com- 


its receiver, 
Then the 


pany’s claim was assigned to the 


and 
Rogers. 


present plaintiff. 

Held: Carton was not the agent 
of the finance company for the 
purpose of directing the distribu- 
tion of the funds and the bank 
knew or should have known it. The 
bank was under a duty to obtain 
an authorization from the finance 
company with respect to the dis- 
bursement of funds and could not 
rely upon Carton’s directions, de- 
spite the fact that the amount of 
the check coincided with the ag- 
gregate amount of the three sight 
drafts. This fact did not absolve 
the bank from looking to the mak- 
er of the check for specific instruc- 
tions. Robbins et al v. Passaic 
Nat'l. Bank & Trust Co., 109 N. J 
L. 250. At the time of the deliv- 
ery of the check, one of the three 
sight drafts had already been tak- 
en up. It may well be that the 
finance company hazarded its in- 
terests when it failed to place more 
secure safeguards about the bills 
of lading involved but that is out- 
side the question regarding the 
right of a bank to disburse funds 
thus deposited with it. 

For the plaintiff. 
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ree Scie Act | Chain Stores Taxed ES 
Favors Small Concerns | 


BOSTON, (CCNS) Monopoly 
enforced by small concerns is just 
and destructive of the 
interest as monopoly by big 
Dr. Paul H. 
of Marketing at 
bia University, declared at 
eighth Boston conference on 
tribution. He urged consumer rep- 
resentation and attacked anti- 
chain legislation and the Robinson- 


as vicious 
concerns, Nystrom, 
Colum- 
the 


dis- 


Professor 


Patman anti-race discrimination 
law. 

Analyzing the ‘“competition-de- 
stroying” effects of legislative 


trends, Dr. Nystrom asserted that 
“the need for social regulation of 
business is no longer a matter of 


debate, but the regulation of mar- | 
kets for private profit is another | 


matter.” He continued: 

“The Robinson-Patman Act 
passed at the last session of Con- 
gress, is for example, a direct at- 
tempt to handicap and restrict 
large department stores, chain 
stores and mail-order houses and 
to give special privilege to small 
concerns and, particularly, 
tain types of wholesalers. 
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30-60% Savings. 


Merchandise bought from 
receivers our specialty 


Chairs - Tables - Files - 
Bookcases - Used Kardexes - 
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6-0350 
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to cer- | 





OLYMPIA, Wash. 


Two important principles, one ap- | 


plicable generally and the other 
bearing on the much debateg prob- 
lem of chain store taxation, are 
lawyers here in the de- 
cision of the Washington State Su- 
preme Court sustaining a whole- 
salers’ occupation tax after judici- 
ally tempering the wind to the 


seen by 


(CCNS) — | salers’ 


shorn lamb 


————— 


= 


The Court ruled that a whole 


tax might be laid on chs 


store operations distributing good 
from their warehouses to the ret 


stores. 


that an attempted higher 
the chain store operators than 


wholesalers 


generally 


The Court also decide 
levy 


could 


pared down without the assu 
tion of legislative power. 
min Franklin Thrift Stores v. Ha 


neford). 


(Ben 
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SCHULTHEIS ART GALLERIES 
New York City. '.' 


Established 1888 


Legal Subjects—Barmore Collection—Paintings | 
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BY 


LAWYERS TITLE GUARANTY 
€OMPANY OF NEW JERSEY 


ORGANIZED 1927 


A Company that specializes solely in the examination and 
insuring of titles to real estate 


NEWARK, N. 4. 


Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Insures titles to real estate in any part of 
Northern New Jersey 
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